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LightHouse 

 
HIPAA Policy No. 1 

 
Personal Representative Policy 

 
Policy: 
 
1.1 Personal Representative Must be Treated as the Individual 
 
With respect to the provider’s HIPAA policies, procedures and forms, a patient’s personal 
representative shall “stand in the shoes” of the patient.  
 
For example, a personal representative may sign an acknowledgement or request patient information. 
 
If an individual has the authority to act on behalf of the patient (under State law), then that person is 
considered a personal representative for the purposes of HIPAA. 

 
1.2 Determination of Personal Representative Status for Unemancipated Minors 
 
For unemancipated minors, the following are personal representatives if they are permitted by state law 
to consent to treatment of the minor: 

 
• Parents 
• Guardians 
• Persons acting “in loco parentis” 

 
An unemancipated minor does not need a personal representative (can act on his or her own behalf) in 
the following circumstances: 
 

• The minor consents to such health care service, no other consent is required by law, and the 
minor has not requested that another person be treated as his or her personal representative. 

• The minor may, pursuant to state law, obtain the health care services without the consent of the 
parent, guardian or other person acting in loco parentis. 

• A parent, guardian or other person acting in loco parentis enters into an agreement of 
confidentiality between a covered health care provider and the minor patient. 

 
For adults and emancipated minors (emancipation is determined by state law), the following are 
personal representatives:  

 
• Any person who has authority under state law to act on behalf of an individual. 
 

For a decedent, the following are personal representatives: 
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• An executor, administrator, or other person who has authority to act on behalf of the deceased 

individual’s estate pursuant to state law. 
 

1.3 Control of Medical Information by an Unemancipated Minor 
 

In most situations, the parent or legal guardian of an unemancipated minor will control the flow of the 
minor’s health information (e.g., request access, request restrictions, request amendment, sign consents 
and authorizations, etc.).   
 
An unemancipated minor can control his or her own health information (including a request that 
information not be provided to parents) in the following limited situations: 
 

• The minor and the parent, guardian, or person acting in loco parentis entered into an 
agreement for confidentiality with respect to such treatment. 

• State law prohibits disclosure of information to the parent, guardian or person standing in 
loco parentis. 

 
There are other situations where the minor can sign his or her own informed consent for treatment and 
exercise all rights under HIPAA, but cannot preclude the provider from allowing the parents to access 
the medical records if state law permits or requires disclosure to the parent, guardian or person acting 
in loco parentis. 
 
Procedure: 
 

1. If a patient is a competent adult, he or she should be asked to sign all forms and make all 
requests pursuant to HIPAA (an emancipated minor should be treated as an adult and can 
act on his or her own behalf), otherwise a person who can consent to treatment on behalf of 
the minor or incompetent adult should be asked to sign an forms and make all requests 
pursuant to HIPAA. 

2. When a parent seeks access to a minor’s medical records, the access shall be granted unless 
the provider is aware of a court order restricting such access, the minor is an emancipated 
minor as determined by state law, the situation falls within one of the limited exceptions 
listed in paragraph 1.3 above, or access should be denied for one of the reasons set forth in 
Policy 5B, paragraph 5.2 (denial of patient request for access to information). 

3. If employees have questions as to whether or not an individual is a personal representative 
of a patient, or whether access should be granted, the employee should contact the Privacy 
Officer. 

 
Authorities: 
 
45 CFR §164.502(g) (personal representatives) 
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